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TOPICS:
1. Legal Basis
2. Filing Requirements
3. Formality Examination and Publication
4. Testing and Examination
5. Examples
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Plant Variety Protection Act of 2002

IRR, Admin. Ord. No. 7, February 20,    
2003

LEGAL BASIS:
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POLICIES:
State recognizes effective IP system and development of new  
plant variety in attaining food security for the country, to this end protect
exclusive rights of breeders to their new plant variety for such periods 
provided by the Act
To promote the diffusion of technology and information for the promotion
national development and progress
State recognizes role of private sector and provide incentives in the
development of new plant varieties
State recognizes that science and technology are essential for national
development
Recognizes the need to protect and secure the exclusive rights of 
scientists and other gifted citizens to their intellectual property and
creation
State recognizes IP rights in the field of agriculture that is not inconsistent
with its obligations to maintain a healthful ecology in accord with the 
harmony of nature
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a. Secretary of the Department of Agriculture (chairman)
b. Secretary of the DOST, (co chairman)
c. Director-General of IP Philippines (vice chairman)
d. Director of Bureau of Plant Industry
e. Director of Institute of Plant Breeding, UPLB
f. President of the Seed Industry Association
g. Representative from a federation of small farmer’s organization
h. Representative from the scientific community
i. The Registrar (PVPO)

National Plant Variety Protection Board
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Under the Department of Agriculture (BPI)
Receive and conduct examination of applications for plant
variety protection
Receive Compulsory License for transmittal to the Board
Maintain:
1. Systematic record of all Certificates of Plant Variety

Protection,
2. A database of existing plant varieties collected from both

local and foreign sources,
3. Samples of the propagating materials of the protected

variety.

The Plant Variety Protection Office



Introduction B

without OVFF / with iprotect.ph
Plant Variety Protection (PVP) – rights of breeders over 
their new plant variety. 
Plant – includes terrestrial and aquatic flora.
Variety –
1. Plant grouping with a single botanical taxon of the lowest

known rank, 
2. Defined by the characteristics resulting from a given 

genotype or combination of genotypes,
3. Distinguished from any other plant groupings by the 

expression of at least one (1) characteristic, 

Definitions:
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4. Considered as a unit with regard to the suitability of being

propagated unchanged,
5. May be represented by a seed, transplants, plants, tubers,

tissue culture plantlets, and other form. 

Propagating Material - any part of the plant that can be used
to reproduce the protected variety.
Harvested Material – any part of the plant with potential 
economic value or any product made directly therefrom
in proper cases.

Definitions:
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Any Person who:

Bred, or discovered and developed, a new plant variety
Is the employer of the breeder, unless he has waived his right
Commissioned the breeding, or discovery and development
of a new plant variety

The successors-in-interest of the foregoing persons
Has obtained a plant variety protection for the variety being 
applied for in another country which by treaty, convention,
or law affords similar privileges to Filipino citizens.

Who May Apply:
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separately and independently of each other, the 
Certificate of Plant Variety Protection shall belong to the 
person who files the application first. 

2. Two (2) or more persons file an application for the same 
plant variety, the right shall be granted to the person 
who has the earliest filing date or priority date.

First to File Rule:
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1. The person who commissioned the breeding, or discovery 

and development, of a new plant variety shall own the plant 
variety protection. 

2. If an employee develops a plant variety in the course of his 
employment as a result of the performance of his regular 
duties, the plant variety protection shall belong to the 
employer (unless there is written stipulation to the 
contrary).

3. If the employee developed the plant variety outside of his 
duties, the plant variety protection shall belong to the       
employee.

Commissioned Work:
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Any application for a Certificate of Plant Variety Protection previously

filed by a person in another country, which by treaty, convention or laws
affords similar privileges to Filipino citizens, shall be considered as 
filed locally as of the date of filing of the foreign application.

a.  Local application expressly claims priority;
b.  Filed within 12 months from filing date of earliest foreign application;
c.   Applicant submits:

- authenticated documents of foreign application
- samples or other evidence that the variety which is being applied
for protection is the same variety which has been applied for
protection in a foreign country.

Priority Date:
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Requirements for Filing PVP Application:

a. One (1) copy of the completed application form signed by the applicant,
together with all the required exhibits;

b. Official receipt to prove payment of the prescribed, non-refundable fee;   
c. Samples of the propagating material which are subject of the application

i. In case of seeds, at least 3,000 untreated viable seeds, or certificate 
that sufficient samples have been deposited with an accredited bank;

ii. For tuber propagated variety and fruit, plantation and ornamental 
crops, certification that a viable culture has been deposited with an 
accredited gene bank, certification that a plot of vegetative material
has been established in an accredited depository and will be maintained
for the required period. 
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Contents of the Application Form:

a. Name of the Applicant/Breeder;
b. Contact details of the applicant/breeder in the Philippines, including

address, telephone number, fax number and email address; 
c. Name of the resident agent and address in the Philippines, if available;
d. The description of the variety and particulars of the variety bred, 

including particulars of its characteristics;
e. The variety denomination;
f. If the applicant is not the actual breeder, a statement of the basis of his

right to file the application; and
g.    As applicable, a statement expressly claiming priority under an application

for Certificate of Plant Variety Protection previously filed by the applicant
in another country, which by treaty, convention or law affords similar
privileges to Filipino citizens.

h.   Statement of Newness
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Content of the Exhibits:

a. Exhibit A - Detailed Origin and Breeding History of the 
Variety;

b. Exhibit B - Statement of Distinctness, Uniformity and Stability;
c. Exhibit C - Statement of Ownership;
d. Exhibit D - Photographs, drawings, or plant specimens and 

other  additional information;
e. Exhibit E – Such other exhibits as the Board may require from 

time to time



FEES
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PVP Office shall examine the application and supporting  
documents for completeness within five (5) days from 
receipt thereof
If deficient, applicant will be notified and given thirty (30)
from date of notice of deficiencies to complete the
application
Applicant may file request for extension of time of the 
submission deadline with fee
Application will be abandoned if applicant fails to complete
the application within the time given

Formal Examination and Filing Date :
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After the Board, through the PVP Office, has accorded a 

filing date, the application shall be published within sixty (60)
days, at the expense of the applicant, in the Plant Variety
Gazette.

Publication of the Application:
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Any person may file an opposition within sixty (60) days 

from the date of publication in the Variety Gazette and before 
the issuance of the certificate on the following grounds:

1. That the person opposing the application is entitled to the breeder’s
right as against the applicant;

2. That the variety is not registrable under the Act.

If the opposition is based on the conditions of Plant Variety Protection,
such opposition shall be considered together with the examination of the
Application.

Opposition to the 
Grant of Plant Variety Protection :
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Applications:

Yardlong bean, eggplant, watermelon, hot & sweet 
pepper, tomato, rice and corn hybrids, coconut, pineapple, 
sugarcane, bitter gourd, squash, lettuce, snap bean, baguio 
bean, onion, papaya, apple

About 90 applications for Plant Variety Protection has 
been filed

About 43 Certificates of Plant Variety Protection issued
since 2003



Sample Application



Sample Application



Sample Application



Sample Application



Sample Application



Sample Application
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ISSUANCE OF TEST GUIDELINES

Board shall issue species – specific test guidelines
Examination for distinctness, uniformity and stability (DSU)
Prescribe the propagating material requirements
Procedure for the conduct of the tests
Methods and observations
Set of descriptors or table of characteristics 
Such other information as the Board may deem necessary

Substantive Examination of the PVP 
Application
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varieties that are:

a. NEW
b. DISTINCT
c. UNIFORM 
d. STABLE

Requirements for the Grant of Plant 
Variety Protection
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NEWNESS

- propagating or harvested material of the variety has not been sold, 
offered for sale or otherwise disposed of to others, by or with consent of 
the breeder for the purposes of exploitation of the variety in the following 
instances:      

1. In the Philippines for more than one (1) year before the date of 
filing of the application, or

2. In other countries or territories in which the application has been
filed, for more than four (4) years, or in case of trees or vines more
than six (6) years before the date of filing of an application

Requirements for the Grant of Plant 
Variety Protection
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DISTINCTNESS

- A variety shall be deemed distinct if it is clearly distinguishable from
any commonly known variety at the time of filing of the application.

UNIFORMITY
- A variety shall be deemed uniform if, subject to the variation that may
be expected from the particular features of its propagation, it is 
sufficiently uniform it its relevant characteristics.

STABILITY
- A variety shall be deemed stable if its relevant characteristics remain
unchanged after repeated propagation or, in the case of a particular
cycle of propagation, at the end of such cycle.

Requirements for the Grant of Plant 
Variety Protection
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Test of plant samples shall be performed only in DUS testing 

centers accredited by the Board

State Colleges and Universities

Bona Fide Research Institutions

Appropriate Non-Governmental Research Centers

DUS Testing Centers     
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Three (3) Stages of Examination:
a. Vegetation Stage
b. Flowering Stage
c. Harvesting Stage
20 Plants are planted for the candidate variety in Breeder’s
Field
Testing and Examination using Test Guidelines
Distinctness, Uniformity and Stability
Preparation of Report and Certificate of Plant Variety
Protection

Substantive Examination:



Sample Testing & Examination



Sample Testing & Examination



Sample Testing & Examination



Sample Testing & Examination



Sample Testing & Examination
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Rejection of the Application:
a. The variety is determined to be not new, distinct, uniform,

or stable;
b. It is filed by a person who is not entitled the plant variety

protection.
Request for Reconsideration of rejected application
a. Filed an amended application within 2 months from 

receipt of rejection notice
b. Respond to each reason that the Examiner cited as

basis for rejection
File appeal in proper court in case of Final Rejection

Substantive Examination:
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Reasons for Rejection
a. Citation of a complex material/the particular part of the 

material relied upon by the Examiner must be cited
b. Prior  domestic certificates (bibliographic data)
c. Prior foreign certificates (bibliographic data)
d. Printed or electronic publications (cite info or website)
e. Examiner’s knowledge (needs affidavit of examiner)

Substantive Examination:
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Trees and Vines   - 25 years from date of grant of        

the Certificate of Plant Variety 
Protection

All types of plants - 20 years from date of grant of  
the Certificate of Plant Variety 
Protection

Term of Protection:
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1. Bioseed Research Philippines, Incorporated (General Santos City)
a. Corn hybrid (1 certificate)
b. Corn inbred (5 certificates)     

2.   Pioneer Hi-Bred Philippines, Inc. (Canlubang, Laguna)
a. Corn hybrid (7 certificates)
b. Corn inbred (2 certificates)

3.   East-West Seed Company, Incorporated (San Rafael, Bulacan)
a. Yard long bean variety (2 certificates)
b. Hybrid sweet pepper variety (2 certificates)
c. Hybrid eggplant variety (1 certificate)
d. Hybrid tomato variety (1certificate)
e. Hybrid sweet pepper variety (1 certificate)

Sample of Registrants:



Sample of Certificate of Plant Variety Protection
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Rights of Holders to Authorize 
the following acts:

a. Production or reproduction;
b. Conditioning for the purpose of propagation;
c. Offering for sale;
d. Selling or other marketing;
e. Exporting;
f. Importing; and 
g. Stocking for any purpose mentioned above.
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CANCELLATION:

Can be instituted at any time within the term of protection
Grounds for cancellation:
- Breeder does not provide required information, documents or
materials necessary for verifying the maintenance of the variety

- Breeder fails to pay maintenance fee 
- Breeder fails to propose another suitable denomination if the 
denomination is cancelled after the grant of the PVP certificate

- Conditions of uniformity and stability
- Breeder entitled to the PVP certificate has relinquished his/her

rights
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END OF PRESENTATION


